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1738.203 Priority for processing loan appli-
cations. 

1738.204 Public notice. 
1738.205 Notification of completeness. 
1738.206 Evaluation for feasibility. 
1738.207 Equity requirement. 
1738.208 Additional cash requirements. 
1738.209 Market survey. 
1738.210 Competitive analysis. 
1738.211 Financial information. 
1738.212 Network design. 
1738.213 Loan determination. 
1738.214–1738.250 [Reserved] 

Subpart F—Closing, Servicing, and 
Reporting 

1738.251 Loan offer and loan closing. 
1738.252 Construction. 
1738.253 Servicing. 
1738.254 Accounting, reporting, and moni-

toring requirements. 
1738.255 Default and de-obligation. 
1738.256–1738.300 [Reserved] 

Subpart G—Loan Guarantee 

1738.301 General. 
1738.302 Eligible guaranteed lenders. 
1738.303 Requirements for the loan guar-

antee. 
1738.304 Terms for guarantee. 
1738.305 Obligations of guaranteed lender. 
1738.306 Agency rights and remedies. 
1738.307 Additional policies. 
1738.308 Full faith and credit of the United 

States. 
1738.309–1738.349 [Reserved] 
1738.350 OMB control number. 

AUTHORITY: 7 U.S.C. 901 et seq. 

SOURCE: 80 FR 45402, July 30, 2015, unless 
otherwise noted. 

Subpart A—General 

§ 1738.1 Overview. 
(a) The Rural Broadband Access Loan 

and Loan Guarantee Program furnishes 
loans and loan guarantees for the costs 
of construction, improvement, or ac-
quisition of facilities and equipment 
needed to provide service at the 
broadband lending speed in eligible 
rural areas. This part sets forth the 
general policies, eligibility require-
ments, types and terms of loans and 
loan guarantees, and program require-
ments under 7 U.S.C. 901 et seq. 

(b) Additional information and appli-
cation materials regarding the Rural 
Broadband Access Loan and Loan 
Guarantee Program can be found on 
the Rural Development Web site. 

§ 1738.2 Definitions. 
(a) The following definitions apply to 

part 1738: 
Acquisition means the purchase of as-

sets by acquiring facilities, equipment, 
operations, licenses, or majority stock 
interest of one or more organizations. 
Stock acquisitions must be arm’s- 
length transactions. 

Administrator means the Adminis-
trator of the Rural Utilities Service 
(RUS), or the Administrator’s designee. 

Advance means the transfer of loan 
funds from the Agency to the borrower. 

Affiliate or affiliated company of any 
specified person or entity means any 
other person or entity directly or indi-
rectly controlling of, controlled by, 
under direct or indirect common con-
trol with, or related to, such specified 
entity, or which exists for the sole pur-
pose of providing any service to one 
company or exclusively to companies 
which otherwise meet the definition of 
affiliate. This definition includes Vari-
able Interest Entities as described in 
Financial Accounting Standards Board 
Interpretation (FIN) No. 46(R), Consoli-
dation of Variable Interest Entities. For 
the purpose of this definition, ‘‘con-
trol’’ means the possession directly or 
indirectly, of the power to direct or 
cause the direction of the management 
and policies of a company, whether 
such power is exercised through one or 
more intermediary companies, or 
alone, or in conjunction with or pursu-
ant to an agreement with, one or more 
other companies, and whether such 
power is established through a major-
ity or minority ownership voting of se-
curities, common directors, officers, or 
stockholders, voting trust, or holding 
trusts (other than money exchanged) 
for property or services. 

Agency means the Rural Utilities 
Service, which administers the United 
States Department of Agriculture’s 
(USDA’s) Rural Development Utilities 
Programs, including the Rural 
Broadband Access Loan and Loan 
Guarantee Program. 

Applicant means an entity requesting 
approval of a loan or loan guarantee 
under this part. 

Arm’s-length transaction means a 
transaction between two related or af-
filiated parties that is conducted as if 
they were unrelated, so that there is no 
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